TERMS OF SERVICE

Version: 1.0 Effective Date: January 1st, 2026

PREAMBLE

Welcome to the Xluty Al Platform (hereinafter referred to as "the Platform"). This Terms of
Service Agreement (the "Agreement") constitutes a legally binding contract between you (the
"User" or "You") and the Xluty Team ("We," "Us," or "Our") governing your access to and use of
our Al-powered application generation, serverless hosting, and distribution services.

BY ACCESSING OR USING THE PLATFORM, YOU ACKNOWLEDGE THAT YOU HAVE READ,
UNDERSTOOD, AND AGREE TO BE BOUND BY THIS AGREEMENT. IF YOU DO NOT AGREE, YOU
MUST IMMEDIATELY CEASE USE OF THE SERVICES.

1. SERVICES AND TECHNICAL SPECIFICATIONS

1.1 Service Description The Platform leverages Artificial Intelligence to assist Users in
generating Web application code and provides an automated deployment and hosting
environment based on Serverless architecture.

1.2 Serverless Architecture & Cold Starts You acknowledge and agree that the Platform
utilizes a Serverless architecture to optimize cost and resource efficiency. Consequently,
application instances may hibernate after periods of inactivity. A brief latency period (a "Cold
Start") may occur upon subsequent access. You agree that this is a normal technical
characteristic of the infrastructure and shall not be deemed a service failure.

1.3 Experimental Nature of Al While the Platform aims to lower development barriers, the code
generated by Al is experimental in nature. We do not guarantee that Al-generated code will be
error-free, secure, or suitable for all production environments. You are responsible for reviewing
and testing all code before deployment.

2. ACCOUNTS, SECURITY, AND PRIVACY

2.1 Account Responsibility You are responsible for maintaining the confidentiality of your
account credentials. Any actions performed via your account (including API calls, resource
provisioning, and application publishing) are deemed to be your actions, and you bear full
financial and legal responsibility for them.



2.2 APl Key Management If you choose to configure private Al Model API Keys on the Platform,
we will employ industry-standard security measures (e.g., AES encryption) to protect them. We
assume no liability for service interruptions or policy changes originating from third-party
providers (e.g., OpenAl, Anthropic).

2.3 No Training on User Data (Privacy Commitment) We strictly represent and warrant that
we do not use your proprietary data, source code, database content, or APl Keys to train or
fine-tune our foundational Al models, nor do we sell such data to third-party model
providers. Your data is used solely to provide the Services to you.

3. INTELLECTUAL PROPERTY AND CONTENT
3.1 Ownership of Input and Output
e Input: You retain all rights, title, and interest in the Prompts and materials you input.

e Output: Subject to applicable laws, you retain full ownership of the application code,
images, and text generated via the Platform. You are free to use these assets for
commercial purposes, including selling applications created on the Platform.

3.2 Platform License By deploying an application, you grant the Platform a worldwide, non-
exclusive, royalty-free license to host, execute, and, if selected by you as "Public," display your
application in our App Marketplace.

3.3 Prohibited Content You strictly agree not to generate, host, or distribute content that:
* Violates local laws or regulations (e.g., pornography, gambling, violence).

e Infringes upon the Intellectual Property Rights of any third party.

e Contains malicious code, viruses, or tools for cyberattacks.

3.4 Copyright & DMCA Policy

Xluty respects the intellectual property rights of others and expects its users to do the same. In
accordance with the Digital Millennium Copyright Act (DMCA) and other applicable laws, we will
respond expeditiously to claims of copyright infringement committed using the Xluty Platform.

3.4.1. Reporting Copyright Infringement

If you are a copyright owner (or authorized to act on behalf of one) and believe that your work
has been copied in a way that constitutes copyright infringement within an application hosted
on Xluty, please submit a notice to our Designated Copyright Agent at:

Email: [legal@support.xluty.com] Subject Line: DMCA Takedown Request
3.4.2. Notice Requirements

To be effective, your notification must include the following information:


mailto:legal@support.xluty.com

1. Signature: A physical or electronic signature of the copyright owner or a person authorized
to act on their behalf.

2. Identification of the Work: A description of the copyrighted work claimed to have been
infringed.

3. ldentification of the Material: A description of the infringing material and the URL (link) or
specific location on the Xluty Platform where it is located, sufficient for us to locate it.

4. Contact Information: Your address, telephone number, and email address.

5. Good Faith Statement: A statement that you have a good faith belief that the use of the
material is not authorized by the copyright owner, its agent, or the law.

6. Accuracy Statement: A statement that the information in the notification is accurate, and
under penalty of perjury, that you are authorized to act on behalf of the copyright owner.

3.4.3. Counter-Notice

If you believe your content was removed by mistake or misidentification, you may submit a
Counter-Notice to the email address above. The Counter-Notice must include your contact info,
identification of the removed material, and a statement under penalty of perjury that you have a
good faith belief the material was removed in error.

3.4.4. Repeat Infringer Policy

It is Xluty’ s policy to disable and/or terminate the accounts of users who are found to be repeat
infringers. We reserve the right to terminate access to our Platform for any user who violates
third-party copyright rights, whether or not there is any repeat infringement.

4. HOSTING USAGE AND DATA BACKUP

4.1 Acceptable Use Policy You agree not to misuse the Platform’ s hosting resources for:
e Cryptocurrency mining.

e Launching DDoS attacks or network scanning.

e Distributing malware or phishing sites.

* Excessive resource consumption (e.g., massive web scraping) that degrades Platform
performance.

4.2 Circuit Breaker Mechanism To protect the integrity of the Platform, we reserve the right to
automatically suspend or throttle any application that exhibits abnormal resource consumption
(e.g., sudden spikes in CPU or bandwidth usage) without prior notice.

4.3 Data Backup Obligation (Crucial) While we employ technical measures (such as off-site
disaster recovery backups) to protect data, you acknowledge that you are solely responsible
for backing up your critical business data. The Platform shall not be liable for any data loss



resulting from underlying cloud provider failures, ransomware attacks, user error, or Force
Majeure events. Our liability for data loss is strictly limited to assisting in the recovery of the
most recent available Platform backup.

5. FEES AND PAYMENTS

5.1 Billing Services are offered under subscription plans or Pay-As-You-Go models. Specific
limits (e.g., deployment caps, bandwidth quotas) are detailed on the Pricing Page.

5.2 Price Adjustments We reserve the right to adjust pricing based on operational costs (e.g.,
price fluctuations from upstream cloud providers). We will provide at least seven (7) days' notice
via email or website announcement before any price change takes effect. Continued use of the
Service constitutes acceptance of the new pricing.

5.3 Refund Policy Except as required by law, fees paid for consumed computing resources
(including but not limited to API Tokens, Server Runtime, and Data Transfer) are non-
refundable.

5.3.1. Subscription Cancellation
You may cancel your subscription at any time through your account dashboard.

o Effect of Cancellation: Upon cancellation, your service will remain active until the end of the
current billing cycle. You will not be charged for the subsequent cycle.

e No Partial Refunds: We do not provide refunds or credits for partial months or unused time
remaining in your subscription period, except as provided in Section 4 below.

5.3.2. Non-Refundable Items (Compute Resources)

Due to the irreversible nature of Al computation, the following are strictly non-refundable once
consumed:

* Al Generation Tokens: Any costs associated with code, image, or text generation.
e Server Runtime: Costs incurred for hosting and running your applications.

e Add-on Credits: Pay-as-you-go credits purchased for extra usage.

5.3.3. 7-Day Money-Back Guarantee (Conditional)

We offer a 7-day money-back guarantee for first-time subscribers only, subject to the following
strict condition:

* You must NOT have used any Al generation features (i.e., you have not consumed any GPU
compute resources or Tokens).

e If you have generated code, deployed an app, or utilized the Al models within the 7-day
period, you waive your right to this refund, as costs have already been incurred by the
Platform.



5.3.4. Refunds for Technical Failures

If you are unable to use the Service due to a major technical failure caused by Xluty (e.g.,
continuous service outage exceeding 24 hours), you may request a refund.

e We will evaluate such requests on a case-by-case basis.

e Compensation may be issued as a pro-rated refund for the downtime or as Service Credits
for future use.

6. DISCLAIMERS AND LIMITATION OF LIABILITY

6.1 "AS IS" Disclaimer THE SERVICES ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS.
WE DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.

6.2 Limitation of Liability (Cap) TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE
CUMULATIVE LIABILITY OF THE XLUTY TEAM FOR ALL CLAIMS ARISING OUT OF OR RELATED TO
THIS AGREEMENT, WHETHER IN CONTRACT, TORT, OR OTHERWISE, SHALL NOT EXCEED THE
TOTAL AMOUNT PAID BY YOU TO THE PLATFORM IN THE TWELVE (12) MONTHS PRECEDING
THE INCIDENT. FOR FREE TIER USERS, LIABILITY SHALL NOT EXCEED USD $20.00.

7. TERMINATION

We reserve the right to immediately suspend or terminate your access to the Services, without
refund, if you violate any provision of this Agreement, particularly Section 3.3 (Prohibited
Content) or Section 4.1 (Acceptable Use).

8. GOVERNING LAW AND DISPUTE RESOLUTION

8.1 Governing Law This Agreement shall be governed by and construed in accordance with the
laws of the Hong Kong Special Administrative Region, without regard to its conflict of law
principles.

8.2 Arbitration Any dispute, controversy, difference, or claim arising out of or relating to this
Agreement, including the existence, validity, interpretation, performance, breach, or
termination thereof, shall be referred to and finally resolved by arbitration administered by the
Hong Kong International Arbitration Centre (HKIAC) under the HKIAC Administered
Arbitration Rules in force when the Notice of Arbitration is submitted. The seat of arbitration
shall be Hong Kong.



9. CONTACT INFORMATION

If you have any questions regarding this Agreement, please contact us at:
e Email: [contact@support.xluty.com]

e Website: https://www.xluty.com
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